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Trial Strategy 


Real-Estate Purchaser’s Recovery of Damages in Tort for Fraudulent Misrepresentation of Quantity of Land Sold, 61 Am. 
Jur. Proof of Facts 3d 411 


Liability of Seller in Residential Real Estate Transaction for Misrepresentation Under “As Is” Contract, 59 Am. Jur. Proof 
of Facts 3d 463 


Fraud actions are personal injury actions.' Fraud is an independent, willful tort,’ and fraud in the inducement is an action in 
tort.” 


Observation: 


Fraud in the inducement and deceit are independent torts for which compensatory and punitive damages may be recovered.’ 





Although claims of fraudulent misrepresentation rest in equity,’ fraudulent misrepresentation is recognized as an actionable 
tort.° There are three types of fraudulent misrepresentation, all requiring minimum allegations of misrepresentation, namely, 
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reckless misrepresentation, negligent misrepresentation, and deceit.’ Thus, negligent misrepresentation, like fraudulent 
misrepresentation, is a tort.* Fraud, conspiracy, and conversion are separate torts.° 


Observation: 


Although actual fraud is a tort,” breach of fiduciary duty, which may be a component of constructive fraud, is not. 





Fraud can be an affirmative defense and may be an affirmative cause of action.’ 
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